Agreement on Creation of Internet Website : Civil-Legal and Copyright- Legal Aspects

George Chiladze

doctor of law, doctor of business administration, professor

Akhaltsikhe State University

Ilia State University

 prof.chiladze@yahoo.com 

      Article 319 of the Civil Law of Georgia declares the principle of freedom of agreements. At the relevant stages of creation of the internet web- or ftp-sites should be required participation of a client and of a third party persons in the legal interrelations – during preparation of and conclusion of agreements. This is about so called “ Agreement on order on creation of  internet website network”.

     Georgian Civil Code does not particulate the agreement of the above type. It is more like of  agreement on commissioning and can be bilateral or multilateral. Here client and order executor act as parties. The executor can be a person who is registered as an entrepreneur because offering of hosting services, transfer of data and provision of telematic services requires necessary license.

     The result  of the order executor’s activity can be piece of work protected by the copyright law and the agreement on creation of website. It should include elements of copyright agreement. Transfer of property rights onto subjects of copyright law is carried out only within the limits of the copyright agreement.

     From the standpoint of a client, during development of internet website the preference is given to copyright agreement on transfer of special rights. It ensures the uniqueness of the internet website for the client which is reflected positively on the client’s image, attracts additional users’ auditory to the site and as a result, marketing advantages to products and services offered through the site and increased interest towards them.

     For authors, preference is given to copyright agreement on transfer of non-special rights. It provides possibility to apply the already existing developments during creation of internet websites for other clients. In case there is no necessity of regulating the legal relations on copyright, registration of a domain and acquisition of  hosting services, conclusion of agreement on internet website can be as well carried out by oral agreement.

